December 6, 2023

The Honorable Bernie Sanders The Honorable Bill Cassidy

Chair, Committee on Health, Education, Ranking Member, Committee on Health,
Labor, and Pensions Education, Labor, and Pensions

United States Senate United States Senate

Washington, DC 20510 Washington, DC 20510

Dear Chairman Sanders and Ranking Member Cassidy,

Thank you for sharing the draft bill from the Senate HELP Committee that would reauthorize the
Education Sciences Reform Act of 2002 (ESRA). We particularly appreciate your continued interest
in receiving comments and concerns as the Committee seeks to arrive at a bi-partisan bill to
reauthorize the Institute of Education Sciences (IES).

We share this aspiration. It is more important now than ever before to strengthen this authorizing
legislation for IES. As you know, the Covid-19 pandemic shone a spotlight on the critical need to
have timely, relevant, objective information to guide education decision making at all levels.

Unfortunately, the draft bill's provisions with respect to the National Center for Education Statistics
(NCES) remain wanting. Rather than strengthening or retaining language that would allow NCES to
function in the intended manner for a federal statistical agency, the current draft further constrains
NCES and introduces one unnecessary change that would be counterproductive.

In recent years, the Congress, the Executive, and the National Academies of Science, Engineering,
and Medicine (NASEM) have urged the strengthening and the professional autonomy of our
Nation's federal statistical agencies; NCES is the second oldest of those agencies and was in fact
established by the Congress in 1867 "for the purpose of collecting such statistics and facts . . . and
diffusing such information . . . as shall aid the people of the United States . ..."

e The Evidence Based Policy Making Act of 2018 (hereafter, the Evidence Act) mandates that
recognized statistical agencies (i) “produce and disseminate relevant and timely statistical
information; (ii) conduct credible and accurate statistical activities; (iii) conduct objective
statistical activities; and (iv) protect the trust of information providers by ensuring the
confidentiality and exclusive statistical use of their responses.”

e The OMB proposed regulation (required by the Evidence Act) "Fundamental Responsibilities
of Recognized Statistical Agencies and Units" states, "Consistent with well-established
principles, such trust [in the information released by the Government] can be maintained by
ensuring proper authority and autonomy of Recognized Statistical Agencies and Units and



ensuring that Recognized Statistical Agencies and Units have appropriate and adequate
authority in making, or consulting with appropriate officials on, decisions that could impact
their ability to uphold their fundamental responsibilities."

The NASEM consensus panel report, “A Vision and Roadmap for Education Statistics” (2022),
emphasizes in several recommendations the need to strengthen NCES. Two examples make
the point:

It is particularly important for NCES to have the authority to make decisions on the scope,
content, and frequency of its data and statistics; to select and promote professional staff
based on skills and knowledge; and to ‘be able to meet with members of Congress,
congressional staff, and the public to discuss the agency’s statistics, resources, and staffing
levels’ (NASEM, 2021b, Practice 2, p. 54). (p. 35)

The secretary, director, and commissioner should update all related policies, divisions of
responsibilities, processes, and practices to empower the NCES commissioner and
leadership team to most effectively carry out the SO’s [Statistical Official’s] duties.” (p. 37)

We urge the bill be modified in advance of Committee mark-up to provide NCES control of its
statistical and professional operations so that it can provide timely, relevant, objective, and
trustworthy statistics for our schools, students, families, and country. We further urge that the

NCES Commissioner be retained as a Presidential appointee and continue to have the additional

layer of insulation that Congress provided to NCES under the Presidential Appointment Efficiency

and Streamlining Act (PAESA) of 2011.

We look forward to hearing from you and stand ready to assist the Committee as it moves forward.

Thank you for your consideration of and attention to our concerns.
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